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OZET

Kiirdistan’da Islam’a bircok agidan hizmet eden parlak sahsiyetler zuhur
etmistir. Farkli yonleriyle ustl, Islam fikhi ve hukuka hizmet eden ve bu konuda 60°a
yakin eser kaleme alan Prof. Dr.Mustafa Zelmi de (11924-2016) s6z konusu parlak
sahsiyetlerden biridir.

Tezimizin bashgr “DOKTOR MUSTAFA EZ-ZELMI’NIN FIKHI VE KANUNI
GORUSLERI (AILE HUKUKU ORNEGI)” dir. Bu ¢alismada onun ahval-1 sahsiyyedeki
(evlilik, bosanma, vasiyet ve miras) goriislerini sekiz mezhebi (Hanefi, Safii,
Hanbeli, Maliki, Caferi, Zeydi, Ibazi Ve Zahiri) kapsayacak sekilde ele aldik. Ayn1
zamanda onun goriislerini daha 6nce yiiriirliikkte olan Irak ahval-1 sahsiyye hukukuyla
da karsilastirdik.

Calismamizda konunun 6nemi, onu se¢menin nedeni, konu ile ilgili daha 6nceki
calismalari, karsilastigimiz zorluklar1 ve izleyecegimiz metodu dile getirdik. Iki ana
bashikli bir giris yazdik. Birinci baslikta Mustafa Zelmi’nin 6zgegmisi, ilmi ve
metodu; ikincisinde ise konu ile ilgili kavramlarin tanimi, genelde Irak ahval-1
sahsiyye hukukunun tarihi, 6zelde ise su an yiirlirliikte olan ahval-1 sahsiyyeye
degindik. Tezimizi li¢ boliime ayirdik. Birinci boliimde Mustafa Zelmi’nin evlilikle
ilgili fikhi ve hukuki goriislerini ele aldik. Ileri siirdiigii delilleri agiklamak ve onlar1
incelemek i¢in Zelmi’nin goriisleri arasimda bazi numuneleri sectik. Ikinci bdliimde
Zelmi’nin bosanma ile ilgili fikhi ve hukuki goriislerine degindik. Bu konuda onun
goriislerinden bazi numuneler sectik. Konu ile ilgili her goriisiinii incelemekle
beraber onlar1 fikhi ve hukuki bir forma da soktuk. Uciincii béliimde ise vasiyet ve

mirasla ilgili Zelmi’nin en 6nemli goriislerine yer verdik.

Bunlarla birlikte tezimizde sonug, dneriler, fihrist, Tiirkge, Arapca ve Ingilizce

Ozetler vardir.

Bu calismanin Mustafa Zelmi’nin ilmi konumuna layik olacak sekilde basarili

olmasin1 ve onun Islam fikh1 ve genel hukuka katki saglamasini iimit ediyorum.

Anahtar Kelimeler: islam, Hukuk, Islam Hukuku, Mustafa Zelmi.



ABSTRACT

In Kurdistan, brilliant personalities serving several aspects of Islam have
appeared. Prof. Dr. Mustafa Zelmi (1924-2016), who served different aspects of
Islamic law and jurisprudence, and authored about 60 books on the subject, is one of

the abovementioned brilliant figures.

The title of the present thesis is "the legal and jurisdictional views of Dr.
Mustafa Zelmi in civil status law". In the current study, we tackled his views on civil
status issues (marriage, divorce, will and inheritance) based on eight Islamic sects
(Hanesi, Shafii, Hanbeli, Maliki, Jafari, Zaidi, Ibazi and Zahiri). Concurrently, his

views were compared with the previous Iraqi civil status law.

In the present study, we discussed the significance of and the reasons behind
selecting Dr. Mustafa Zelmi, his previous work on the subject, the difficulties we
encountered and the method we adopted. The introduction section included two
topics. The first topic included Mustafa Zelmi's resume, his scientific approach and
methodology, while the second topic described the related concepts, introduced the
history of Iraqi civil status law in general and the current civil status law in
particular. The thesis included three main sections. In the first section, we discussed
Mustafa Zelmi's legal and jurisdictional views on marriage. We selected certain
views of Zelmi to explain the evidences and examine his views. In the second
section, we addressed Zelmi's legal and jurisdictional views on divorce. Thus, we
utilized certain views of Zelmi as specimens. We examined every view of Zelmi on
the subject, however we organized these views in a juristic and legal form. In the
third section, we included the most important views of Zelmi on will and the

inheritance.

Furthermore, the present thesis includes separate sections for the conclusions,
recommendations, resources and Turkish, Arabic and English excerpts.

I hope that the present study would be successful and contribute to Islamic law

and jurisprudence worthy of the scientific value of Mustafa Zelmi.

Keywords: Islam, Law, Islamic Law, Mustafa Zelmi.
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