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OZET

‘Himayetu hukdki’l-miellif ve’l-hukiki’l-mUcaviretilehd’ bashigini tasiyan bu
tezde yazarin telif hakkinin korunma altima alinmasi konusu, islam hukuku ile modern
hukuk ac¢isindan karsilastirmali olarak incelenmesi amaclanmistir. Calisma, yazarin
edebiyat, sanat veya bilimsel alanlarda ortaya koydugu eserlerden dogan haklarin
giivence altinda olusuna, bunun modern ve islam hukuku agisindan da sabit bir hak
olduguna ve yazarin bu eserlerinin maddi ve manevi gelirlerinden siirekli olarak

yararlanma yetkisine sahip olduguna dair alana yoneliktir.

Yazar, sahip oldugu beceri ve algilama yetenegiyle iireten, buluslar yapan,
topluma hizmet eden, buluslariyla toplumu bulundugu konumdan farkli bir konuma
cikararak hayatin farkli alanlarinda ona katki sunan ve istikbalini aydinlatandir. Kanunlar
ile su anki ve gelecek nesillerin yarar1 ve gelecegi igin irettigi degerlerin korunmasi
hedeflenir. Bu yiizden deyazarin ve ortaya c¢ikardigr eserlerin korunmasinit kanunlar
tekelliif eder. Islam hukuku, yazarm haklarmin korunmasmin gerekliligi konusunda
modern hukukla ayni goriistedir. Ancak islam hukuku yazarin mesru haklarinin

korunmas1 hususunda ilk ve ana kaynaktir.

Anahtar Kelimeler: Koruma, Yazar, Seriat, Pozitif hukuk, Kanun.
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ABSTRACT

In our thesis titled "Protection of copyright and related rights", it is aimed to
examine comparatively Islamic law and modern law. The study is directed to the field of
securing the rights arising from the works of art, or of the artistic or scientific fields, that
it is a fixed right in modern and Islamic law, and that the author has the power to

continuously utilize the material and spiritual incomes of these works.

The inventor develops in different areas of life and enlightens its future by
producing with inventive skills and perception ability, making inventions, collecting
services, making a different position from the society where it is based on inventions.
Laws protect the values that present and future generations make for the good and the
future. And because of this, the inventors are charged with the protection of the inventors
and the works they reveal. Islamic law is the same opinion about the necessity of miracle
rights with positive modern laws. Perhaps the miracle is the first and main source of the

protection of its legitimate rights.

Keywords: Protection, Writer, Sharia, Positive Law, Law.
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