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ABSTRACT

The jurists, ancient and modern, have differed in some legal rulings, and there are
different reasons for this difference, the most important of which is the conflict between the
texts. It is open to Muslims if it is issued by someone who has the capacity for ijtihad and does
not conflict with clear texts and is in accordance with the principles. The fundamentalists dealt
with the problem of the conflict between the texts and proved that this contradiction is
apparent, but occurs in the eyes of the mujtahid, and is repelled by means, including
collection, authorship, copying, and weighting, so there is no conflict in the nobleSharia.
However, the methods of repelling the conflict between the texts is a matter for a mujtahid in
it and differs from one mujtahid to another, just as the reasons for giving preference among the
conflicting ones differ from one mujtahid to another. Therefore, the difference in the methods
of repelling the contradiction led to the difference in many subsidiary issues among the jurists,
and the difference in the branches is due to the difference in the principles in theory and
application. What this thesis talks about is the phenomenon of contradiction and difference
and ways to push it in terms of fundamentalism and the impact of this difference on practical
legal rulings in the field of worship, transactions and punishments as a model. It is worth
mentioning that this thesis does not talk about all of these sub-sections mentioned above, but it
talks about everything that is faced by the conflict in These issues are from the texts of the
Qur’an and the Sunnah, and it shows the ways to deal with each of them. I should also
mention that this thesis followed the analytical approach in explaining those sub-issues
mentioned, as it mentioned both conflicting texts, then showed the face of the contradiction
between them, then mentioned the impact of that conflict on the ruling of the mentioned issue
and the sayings and opinions of the scholars regarding the issue, then it chose what the
scholars chose in Their methods of dealing pay confusion and conflict.

Keywords: Usul al-Figh, Contradiction, Ijtihad, Disagreement, Practical Rulings.



OZET

Fakihler ge¢migten giintimiize dini ameli bir¢ok konuda ihtilat etmiglerdir. Bu ihtilatin
¢ok sayida sebebi bulunmakla birlikte, bunlarin en 6nemlisi gtiphesiz ki deliller arasindaki tearuz
faktoriidiir. flahi hikmet bazi naslarin arasinda zahiren teiruzamahal vermek suretiyle bu
durumun miictehitler arasinda ihtilafa yol a¢masini ve bu ihtilafin ameli konularda immet
hakkinda rahmet ve kolayliga vesile olmasini saglamigtir. Ancak bu konudaki igtihat-ihtilaflarin
timmet hakkinda rahmet olmast i¢in i¢tihadin ehil kimselerden sadir olmasi, acik naslarla ve usul
kurallartyla catigmamast garttir. Bu kapsamda usulciiler naslar arasindaki tearuz problemini ve
tearuzu giderme yontemlerini ele almig, dinin 6ziinde bir tearuzun ya da c¢eligkinin
bulunmadigini, naslar arasindaki tearuzunise zahiri oldugunu, yalnizca miigtehidin nazarinda
varlik kazandigin1 ve bu tearuzun cem-telif, nesh veya tercih yontemiyle ortadan kalktigini
ispatlamiglardir. Ancak naslar arasindaki tearuzu giderme yontemleri teorik acidan ana hatlariyla
arz edilen bagliklar altinda toplanmakla birlikte, pratik agidan naslar arasindaki tearuzu gidermek
i¢tihadi bir husustur. Nitekim muariz naslar arasinda bir haberi digerine tercih etme sebepleri
uygulamada bir miigtehitten digerine farkhlaganictihadi bir mahiyettedir.i¢tihadin oldugu yerde
ihtilaf’ oldugundan, bu durum dinin ameli hikiimlerinin bir¢ogunda goriig farkliliklarin
beraberinde getirmigtir. Bu ihtilaf 6zii itibariyla teorik ve pratik agidan muariz naslar uzlagtirma,
nesh veya tercih konusundaki usul farkhilagmasindan ileri gelmektedir. Aragtirmamiz tearuz ve
tearuzu giderme yontemlerindeki usul farklilagmasini ve bu farklilagmanin ibadetler, muamelat
ve ukubat alanindaki tezahiirlerini incelemektedir. Fiiru fikih alanindaki tearuz merkezli
ihtilaflarin tamamini ele almak ¢aligmanin sinirlarini agtigindan konu ibadet, muamelat ve ukubat
evreninden bazi 6rneklerle smirlandinlmigtir. Bu kapsamda kitap ve siinnette muariz oldugu
zannedilen naslar tizerinde durulmus ve bu tearuzun ameli hiikiimlerdeki ihtilafa etkileri
degerlendirilmigtir. Aragtirmada analiz, sentez ve degerlendirme yontemleri esas alinmugtir.
Birinci boliimde tearuz olgusu usul agisindan incelenmigtir. Sonraki boliimlerde ise muariz naslar
zikredilmig, tearuz yonleri acgiklanmug, bilahare bu tearuzun fikhi meselelerdeki ihtilafa
yansimalart fakihlerin yaklagimi ¢ergevesinde degerlendirilmig, bilahare ihtilath konularda

gortigler arasinda bir tercihe gidilmigtir.

Anahtar Kelimeler: Fikih Usulii, Tearuz, ictihat, [htilaf, Ameli Hiikiimler.
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