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BIiLIMSEL ETIiK BIiLDiRiMi

Yiiksek lisans tezi olarak hazirladigim "Islam Hukukunda Kadin Esirlerle Ilgili
Hiikiimler" adl1 calismanin Oneri agsamasindan sonuglanmasina kadar gegen siiregte
bilimsel etige ve akademik kurallara 6zenle uydugumu, tez i¢indeki tiim bilgileri
bilimsel ahlak ve gelenek cercevesinde elde ettigimi, tez yazim kurallarina uygun
olarak hazirladigim bu calismamda dogrudan veya dolayli olarak yaptigim her
alintiya kaynak gosterdigimi ve yararlandigim eserlerin kaynakcada gosterilenlerden

olustugunu beyan ederim.

28/08/2026

Abdulmohmen ALHAJJASEM



TEZ KABUL VE ONAY
BINGOL UNIVERSITESI
SOSYAL BiLIMLER ENSTITUSU MUDURLUGUNE

Abdulmohmen ALHAJJASEM tarafindan hazirlanan "Islam Hukukunda Kadin
Esirlerle Ilgili Hiikiimler" baslikli bu calisma, 15/08/2026 tarihinde yapilan tez
savunma sinavi sonucunda oybirligi ile basarili bulunarak jlirimiz tarafindan Temel

Islam Bilimleri Anabilim Dali’nda Doktora tezi olarak kabul edilmistir.
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ONSOZ

Hamd, alemlerin Rabbi olan Allah’a mahsustur. Salat ve selam, Efendimiz

Muhammed'e, onun aline ve biitiin ashabinin iizerine olsun. Imdi:

savag esiri kadinlar ilgili hiikiimler, savas ve silahli catisma donemlerinde
milletler arasi iligkiler baglaminda ortaya c¢ikardigi ser'i, insani ve sosyal sonuglar
nedeniyle Islam fikih literatiiriinde biiyiik ilgi goren fikhi meselelerden
say1lmaktadir. Islam fikh1 bu meseleleri, o dosnemde milletler ve toplumlar arasinda
yaygin olan bir gercekligi diizenlemeyi amaglayan biitiinciil bir yasama sistemi
cergevesinde ele almis; haklari koruyan, zuliim ve taskinliklar1 sinirlayan kural ve
hiikiimler getirmistir. Bu meseleler arasinda kadin esirlerin hiikiimleri, modern ¢agda
en ¢ok tartisilan konulardan biri olarak 6ne ¢ikmaktadir. Zira bu konu, ¢agdas hukuk
ve insan haklar1 ¢aligmalarinda genis capli bir tartisma alani haline gelmis; aym
zamanda zaman zaman Islam hukukuna yonelik elestiriler yoneltmek veya ser'i
naslarin ve makasidinin dogru fikhi anlayisindan uzak uygulamalari mesrulagtirmak
icin kullanilmistir. Fikih kaynaklarini inceleyen bir kimse, bu hiikiimlerin en
basindan yeni bir kélelik sistemi kurmak amaciyla degil; aksine esir alma ve
kolelestirme olgusunun c¢esitli milletler ve medeniyetler arasinda bilinen bir
uygulama oldugu o dénemin mevcut uluslararas1 gercekligine bir ¢oziim getirmek
amaciyla konuldugunu gérecektir. Dolayisiyla Islam seriati; bu gercekligi diizene
sokmak, insan onurunun korunmasini teminat altina alan kural ve kisitlamalar
getirmek ve seriatin adalet, merhamet ve haklarin korunmasini saglama yoniindeki
genel makasidiyla uyumlu olarak azat etme ve 6zgiirliige kavusturma i¢in ¢ok sayida
kap1 aralamak tizere gelmistir. Uluslararasi hukuki degisimler ve konu etrafinda
ortaya atilan fikhi ve fikri problemler 15181nda, giiniimiizde bu konuyu incelemenin
onemi giderek artmaktadir. Bu durum; Islam fikhindaki kadin esirlere iligkin
hiikiimlerin, bunlarin uygulanma sartlarinin, tarihsel ve ser'i baglamlarinin dengeli
bir sekilde anlasilmasina ulagsmak icin fikhi temellendirmeyi, amag¢ analizini ve

cagdas gergekligi bir araya getiren bilimsel bir ¢aligmay1 gerekli kilmaktadir.
03/09/2026

Abdulmohmen ALHAJJASEM
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PREFACE

Praise be to Allah, Lord of the Worlds, and peace and blessings be upon our
Master Muhammad, his family, and all his companions. To proceed: The rulings
concerning prisoners of war and female captives are among the jurisprudential issues
that have received extensive attention in books of Islamic jurisprudence, due to the
legal, humanitarian, and social consequences they entailed in the context of relations
between nations during times of war and armed conflict. Islamic jurisprudence
addressed these issues within a comprehensive legislative system aimed at regulating
a reality that was widespread among nations and peoples at the time, establishing
rules and regulations that protect rights and limit manifestations of injustice and
aggression. Among these issues, the rulings on female captives stand out as one of
the most controversial topics in the modern era. It has become a subject of broad
debate in contemporary legal and human rights studies, and has sometimes been
exploited to direct criticism at Islamic legislation, or to justify practices that are far
from the correct jurisprudential understanding of Sharia texts and their underlying
objectives. Anyone examining the jurisprudential sources will find that these rulings
were not initially legislated to create a new system of slavery. Rather, they came to
address an existing international reality of that era, where the phenomenon of
captivity and enslavement was a recognized practice among various nations and
civilizations. Consequently, Islamic Sharia came to regulate this reality, setting
restrictions and controls that ensure the preservation of human dignity, and opening
multiple avenues for emancipation and liberation. This aligns with the general
objectives of Islamic Sharia in achieving justice, mercy, and the protection of rights.
The importance of studying this topic is increasing at present in light of international
legal changes and the jurisprudential and intellectual dilemmas raised around it. This
calls for a scholarly study that combines jurisprudential grounding, objective-based
analysis, and consideration of contemporary reality, ultimately leading to a balanced
understanding of the rulings on female captives in Islamic jurisprudence, their

application parameters, and their historical and legal contexts.
03/09/2026

Abdulmohmen ALHAJJASEM



OZET

Tezin Baghg: islam Hukukunda Kadin Esirlerle Ilgili Hiikiimler

Tezin Yazari: Abdulmohmen ALHAJJASEM

Damisman: Prof. Dr. Muhittin OZDEMIR

Anabilim Dali: Temel islam Bilimleri

Bilim Dali: Islam Hukuku

Kabul Tarihi: 15/08/2026

Sayfa Sayisi: IX (6n kisim) + 74 (tez)

Bu arastirma, "Islam Fikhinda Kadin Esirlerin Hiikiimleri" konusunu; fikhi
temellendirme, Islam'in gayeleri analizi ile cagdas gerceklik ve uluslararas: iliskiler
boyutunu birlestiren bir yaklasimla ele almistir. Aragtirmanin temel problemi, esaret
ve miilk-1 yemin meseleleri etrafinda glinlimiizde ortaya atilan sorunlar1 ve siipheleri
incelemek; sahih fikhi metinler ile tarihsel siirecteki haksiz uygulamalar veya seriatin
gayelerinden kopuk bazi marjinal ¢agdas gruplarin sapkin pratikleri arasindaki ayrimi
ortaya koymaktir. Arastirmada; ilgili kavramlarin (esaret, kolelik, miilk-i yemin) izini
sirmek, Kitap, Siinnet ve Icma'dan mesruiyet delillerini sunmak amaciyla
timevarimsal, betimsel ve analitik yontem kullanilmistir. Bunun yani sira, kadin
esirin ele gecirilmesinin hemen ardindan devreye giren fikhi hiikiimler de
detaylandirilmistir: Esaretin nikah akdine etkisi, istibra yani rahim temizliginden
emin olma kurallari, kadin ve ¢ocuklarin ldiiriilmesinin haram kilinmasi ve anne ile
cocugunun birbirinden ayrilmasinin yasaklanmasi gibi kisitlamalar incelenmistir

Calisma sonucunda, savas esirligi uygulamasinin Islam'in bizzat ihdas edip baslattig:
bir hiikiim olmadigi, aksine o donemde siiregelen bir gergeklik oldugu sonucuna
vartlmistir. Seriat bu duruma miidahale ederek onu belirli kurallara baglamais,
kaynaklarii daraltmig ve yiice bir ser'l gaye olarak azat etme yollarini genisletmistir.
Bu durum, Islam'in silahli ¢atisma zamanlarinda zayif ve savunmasiz Kisilerin

dokunulmazligini sagladigini ve insan onurunu korudugunu kanitlamaktadar.

Anahtar Kelimeler: islam Fikhi, Kadin Esirler, Makasidii's-Seria, Miilk-i Yemin,
Islam Savas Hukuku, Kélelik ve Ozgiirliik.
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ABSTRACT

Titel of The Thesis: Rulings Concerning Female Captives in Islamic Law

Author: Abdulmohmen ALHAJJASEM

Supervisor: Prof. Dr. Muhittin OZDEMIR

Sub-field: Basic Islamic sciences

Discipline: Islamic Law

Date: 15/08/2026

Pages: IX (preliminary section) + 74 (thesis)

This research addresses the topic of "Rulings on Female Captives in Islamic
Jurisprudence" through an approach that combines jurisprudential grounding, analysis
of the higher objectives of Islam, and the dimensions of contemporary reality and
international relations. The main problem of the research is to examine the
contemporary issues and doubts raised around the matters of captivity and right-hand
possession; and to demonstrate the distinction between authentic jurisprudential texts
and unjust historical practices or the anomalous practices of some marginal
contemporary groups that are detached from the objectives of Sharia. The research
employs inductive, descriptive, and analytical methods to trace related concepts and
present evidence of legitimacy from the Quran, Sunnah, and Consensus. In addition,
the jurisprudential rulings that come into effect immediately after the capture of a
female captive are detailed: the impact of captivity on the marriage contract, the rules
of istibra, the prohibition of killing women and children, and restrictions such as the
prohibition of separating a mother from her child are examined. As a result of the
study, it is concluded that the practice of war captivity was not an initial ruling
established and initiated by Islam, but rather an existing reality at that time. Sharia
intervened in this situation by subjecting it to specific rules, narrowing its sources,
and expanding the avenues for emancipation as a supreme Sharia objective. This
proves that Islam ensures the inviolability of the weak and vulnerable and protects

human dignity during times of armed conflict.

Keywords: Islamic Jurisprudence, Female Captives, Maqgasid al-Sharia, Right-Hand

Possession, Islamic Law of War, Slavery and Freedom.
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