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BILIMSEL ETIK BILDIRIMI

Yiksek Lisans tezi olarak hazirladigim Islam Hukuku’nda Tecdit
Arayislart Vehbe hazirladigim bu calismamda dogrudan veya dolayli
olarak yaptigim her alintiya kaynak gosterdigimi ve yararlandigim
eserlerin kaynakcada gosterilenlerden olustugunu beyan ederim. Zihayli,
Cemal Atiyye ve M. Selim Avva Ornegi adli calismanm Oneri
asamasindan sonug¢lanmasina kadar gegen silirecte bilimsel etige ve
akademik kurallara 6zenle uydugumu, tez i¢cindeki tiim bilgileri bilimsel
ahlak ve gelenek ¢ergevesinde elde ettigimi, tez yazim kurallarina uygun

olarak
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OZET
Bu calisma Vehbe Zuhayli, Cemal Atiyye ve Muhammed el-Avva’nin

fikih alaninda yenilenmeyle ilgili goriislerini ele almaktadir.

Zuhayli’ye gore fikih alaninda yenilenme ihtiyaci dini bir hiikmii
uygulamada megsakkatin olmasi, o hiikkmiin maslahata, tesri maksadina
aykir1 bulunmasi veya yeni bir meselenin ortaya ¢ikmasi halinde soz
konusu olmaktadir. Zuhayli fikhi yenilenme yontemlerini ortaya
koymakta ve bu yontemlerden en vasat, adil ve Olgiilii olanini tercih
etmektedir. Islam hukuku alaninda yenilenme iddiasinin ancak belirli bir
cercevede kabul edilecegini, belirli sart ve kayitlara bagli oldugunu aksi
halde kabul edilmeyecegini sOylemektedir .Islam hukuku alaninda
yenilenmenin seriata gore izin verilen g¢ergevede olmasi gerektigini
savunmustur. Seriattan peyderpey uzaklasmayi, hevaya uymay1 ve gelisi
giizel keyfi bir yontemi savunmamustir. Zuhayli’ye gore mevcut
yenilenme anlayislari cagdaslagsma adi altinda fikihla oynamaktan ve fikhi
tahrif etmekten ibaret kalmaktadir. Bu alandaki tahrifler alimlerin
tembelliklerinden, gorevlerini yerine getirmemesinden
kaynaklanmaktadir. Ote yandan ona gore sosyal degisim ve ilerlemelerin
karsisinda Islami yenilenme durdurulamaz birmahiyetarz etmektedi.
Cemal Atiyye fikhi yenilenmeyi iki kisma ayrrmaktadir: Islami
metodolojinin disinda yenilenme ve Islami kurallara uygun yenilenme.
Atiyye ikinci kisim yenilenmeyi esas almistir. Boyle bir yenilenmeyi
saglayacak miic¢tehitleri yetistirmek iimmetin ortak sorumlulugudur. Fikih
alaninda kanunlastirmay1 saglamak tizere yenilenmenin pozitif hukukla
karsilastirmali bir sekilde yiirlimesi gerekir.

Muhammed Selim Avva yeni bir fikha ihtiyacimizin oldugunu ve ehil
alimlerin bu yenilenmeyi gergeklestirmesinin zorunlu oldugunu

savunmaktadir. Buna gore her asirda birden fazla miigtehidin bulunmasi
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gerekir. Ictihatta asil olan eski gériisleri oldugu gibi tekrar etme yerine,
maslahata uygun yeni hiikiimler ortaya koyabilmektir. Fikhi yenilenme
alaninda atilacak ilk adim, yonetenleri ve yoOnetilenleri fikihla amel
etmeye cesaretlendirecek, kanunlastirma ve yasama alaninda fikhin esas
alimmasini saglayacak en 6nemli unsur 6ncelikle mevcut olaylara vakif
olmak, ikinci olarakda bu olaylara dogru bir kiyas yontemiyle hikim
vermektir.

Gergekten fakihlerin ylizlerce mesele, problem, sorun ve ortaya ¢ikan yeni
durumlara cevap vermeleri, mesru olan1 mesru olmayandan ayirt etmeleri
ve bunun yerine maksadi gerceklestirecek alternatifleri ortaya koymalari
gerekmektedir. Bu konuda dinin asillariyla, genel maksatlariyla ve
kurallartyla ¢eliskiye diisiilmemelidir. I¢tihadin gecerli olabilmesi igin
meselenin ictihada, yenilenmeye ve diizenlemeye agik olmasi sarttir.
I¢tihat sosyal degisimle birlikte siireklilik arz etmelidir. Béylece dinin ana
gayeleri gerceklesmis olur. I¢tihadin dinin ana kaynaklarina dayanmasi
gerekir. Ictihatta pozitif hukuku esas almak fikih mirasindan uzaklasmayla
sonuglanir. Modern hayat dini agidan cevaplanmasi gereken ytizlerde yeni
meseleyi ve problemi beraberinde getirmistir. Bu sebeple igtihat kapisi
kapatilmamali, aksine ehil olanlar i¢in igtihat kapis1 agik tutulmalidir. Ote
yandan ele aldigimiz ¢ fakihin gorisleri bir tek ¢alismaya
sigdirilmayacak kadar genistir. Bu sebeple konuyla ilgili uzun soluklu
arastirmalar yapilmalidir. Arastirmada ti¢ fakihin konuyla ilgili goriisleri
delilleriyle birlikte karsilastirilmis, goriislerin benzer ve farkli yonleri

ortaya konulmustur.

Anahtar kelimeleri

Yeni, yenileme, yenilenen, miictehid, ictihad, fikih, seriat, seriat, hukuk,
cagdas, ilgi alanlari, felaketler, niyetler
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Research Summary
This modest research is an attempt to clarify the opinions of each of

(Dr. Wahba Al-Zuhaili), (Dr. Jamal Attia) and (Dr. Muhammad Al-Awa),
regarding the Islamic Figh renewal.

Al-Zuhaili explains: that the need for renewal arises if there is a narrow
and arduous consequence in the application of the legal ruling, or contrary
to a legislative interest or intent, or the issue was newly emerging, and Al-
Zuhaili reviews the methods of renewal, and chooses from among them
the moderate or balanced method, and says that the call to renew
jurisprudence The Islamic is accepted within a certain framework, with
specific restrictions and controls, and this call to launch it is not accepted,
and he says: We are with renewal in the framework that is legally
permissible, and we are not walking in the umbrella of excluding the law
slowly and gradually, working with whims and irrational freaks, and Al-
Zuhaili speaks about the current stage and describes it as a stage
Tampering with Islamic jurisprudence, under the umbrella of renewal and
contemporaryity, shows that the reason for tampering with Islamic
jurisprudence at this stage is the laziness of some sincere scholars on the
performance of their duty, and shows that the possible renewal in Islam
does not stand in front of it for development and progress.

As for Jamal Attia: His systematic renewal is divided into renewal from
outside the Islamic system, and renewal from within the Islamic system,
and the latter is what is favored by Attia, and indicates that it is one of the
duties of the nation to always be diligent in carrying out this duty, and he
says that the renewal includes a comparison with statutory laws To serve
the movement to codify Islamic jurisprudence.

As for Muhammad Al-Awa: He says Our need for a new jurisprudence,

and that the qualified scholars perform the juristic renewal are two
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necessities, and he says: There must be a multiplicity of mujahideen in
every age, and it indicates that the lesson in ijtihad is to achieve interest
rather than to agree with old ijtihad or an inherited opinion, He says: The
first steps in renewing jurisprudence, encouraging rulers and convicts to
work with it, and taking it in the organization and legislation, are knowing
the reality and measuring the existing ones according to the standards of
the correct Sharia.

The researcher believes: that hundreds of issues, issues, problems, and
developments need to express an opinion on the part of the jurists to
explain what is legitimate, and what is not legitimate, and to indicate the
alternatives that achieve the intended, and do not contradict the principles
of the Sharia, its colleges and its purposes, but these opinions must be a
diligent subject to consideration and renewal Amendment and addition,
and that ijtihad should always keep pace with the changing reality, to
achieve the purposes of the Sharia, as the researcher believes that the
original renewal is the one that emanates from within its main sources. As
for reliance on the positive legal system, it only leads to dependency and
away from the authenticity of our idiosyncratic heritage, and sees The
researcher said that contemporary life threw out hundreds of issues, issues,
problems, and developments that need answers and interpretations from
an Islamic perspective, and the door to ijtihad should not be closed, but it
should be opened, but the door.

Key words

New, renewal, renewed, diligent, diligence, figh, Sharia, law,
contemporary, interests, cataclysms, intents
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