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icindeki tiim bilgileri bilimsel ahlak ve gelenek ¢ergcevesinde elde ettigimi, tez
yazim kurallarmma uygun olarak hazirladigim bu ¢alismamda dogrudan veya
dolaylt olarak yaptigim her alintiya kaynak gosterdigimi ve yararlandigim

eserlerin kaynakg¢ada gosterilenlerden olustugunu beyan ederim.
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OZET

Makasid Kurallarmin Aile Hukukunun Insasinda Rolii -Nikah ve Bosama Ornegi-
baslikli bu arastirma, makasid-1 seria Ozellikle aile hukuku evlenme ve bosanma alaninda

konuyla ilgili birgok sonuca ve gerceklige 151k tutmaktadir.

Bu aragtirmayi ii¢ kisma ayirdim. Birinci bdliimde arastirmada kullanilan temel
kavramlar, makasid ve ilislkili kavramlar sozliik-terim acisindan ele alnimis, bundan sonra
makasidla ilgili ayrintilari, makasidin kisimlari, O6nemi ve benzeri makasida giris
mahiyetindeki konular ele alinmistir. Bu akpsamda “makasid kurallar1” tamlamasi, ahval-i

sahsiye kavrami, evlenme ve bosanma gibi kavramlarin analizi yapilmaistir.

Ikinci boliimde yalnizca evlenme kavrami ele almmis ve makasid kurallarinin evlenme
konusundaki hiikiimlerin tretilmesindeki rolii ele alinmistir. Bu ¢ercevede makasid
kurallari; ahlak kurallart tiirinden genel makasid kurallart tiiriinden c¢esitli kisimlara
ayrilmig, makasid kurallarinin evlenmeyi tesvik etmesi ele alinmistir. Makasidin zaruriyat,
haciyat ve tahsiniyat kisimlar1 ele alinmig ve evlilik sozlesmesi tizerindeki etkileri, nikah
sozlesmesinde haciyat agisindan veli, iki sahit, mehir ve nafaka konular1 ele alinmis, bain
talaktan sonra onceki kadini helal kilmak iizere sembolik nikah kiyma hilesinin gegersiz

oldugu, bosama niyetiyle evlenmenin hiikmii, evlilik s6zlesmesinde ilan sart1 agiklanmistir.

Ugiincii béliim ise bosamaya tahsis edilmis, makasid kurallarinin bosama iizerindeki
etkileri ele alinmistir. Bu ¢ercevede bosama esnasinda niyet ve niyetin rolli, bosamanin
hilkmii, bosamada asil olanin yasaklik veya serbestlik oldugu, bosamanin tiirleri olarak
kii¢iik bain bosama, biiyiik bain bosama, doniislii bosama, haram ve mekruh bosama tiirleri,

ii¢ talakla birden bosama konular1 ve bosamayla ilgili digger hususlar ele alinmistir.

Anahtar kelimeler : Kuran-1 Kerim , Makasid , Nikah , Bosama , aile hukuku .
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Abstract

This research titled The Role of Maqgasid Rules in the Family Law -A Sample
of Marriage and Divorce-sheds light on many consequences and reality about
Magasid Al-Shariah, especially family law in marriage and divorce.

This study is divided into three sections. In the first section, basic concepts
used in research, magasid and related concepts has been examined in terms of lexicon
and term. Besides, it is discussed details about magasid, the parts of maqgasid and the
importance of magasid, and the subjects about introduction to magasid.In this
context, It has been analysed some concepts, such as the concept of “Maqasid Rules”
,Civil Status, Marriage and Divorce.

In the second section, only the concept of marriage has been discussed and it
Is also discussed the role of the magasid rules in the production of the provisions on
marriage. In this context, the maqgasid rules are divided into various types, such as
moral codes and general rules and, the promotion of marriage has been dealt with.
Moreover, magasid has been taken into three categories; those are essentials or
necessities(zaruriyat), and the complementary (haciyat) and
embellishments(tahsiniyat). It is also discussed the effect on the marriage contract,
parent in respect to the complementary on marriage contract, two witnesses, bride-
wealth and alimony issues. It is expalined the invalidity of the symbolic marriage
ceremony to make the former woman lawful after irrevocable divorce(bain talaqg),
provision of marriage with the intention of divorce and condition of marriage contrac

The last section is assigned to divorce and it is discussed the effects of
magasid rules on divorce. In this context, the role of intention and intention during
divorce, the provision of divorce, the fact that in reality the one is illegality or
freedom,small and big irrevocable divorce as the types of divorce,reversible
divorce,types of haram and mekruh divorce,the three talag and other issues related to

divorce were discussed.

Keywords: Quran, Magasid, Marriage, Divorce, Family Law
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